
 
CITY OF STERLING REQUEST FOR PROFESSIONAL 

SERVICES PROPOSAL 

Sterling Wastewater Treatment Facility LEED Fundamental and 
Enhanced Commissioning Services 

Submittal Deadline September 13, 2022 
The City of Sterling is soliciting sealed proposals for professional services from qualified firms 
specializing in LEED fundamental and enhanced commissioning services for a proposed new control 
building at the City’s wastewater treatment facility.  

This project is being financed through the Colorado State Revolving Fund (SRF) program and the City of 
Sterling encourages the participation of qualified Disadvantaged Business Enterprises (DBE) firms in the 
requested services described in this RFP.  

The City does not accept proposals via email or fax. Sealed proposals for professional services related to 
the City’s Sterling Wastewater Treatment Facility LEED Control Building Commissioning must be 
received by the City no later than 2:00 pm local time September 13, 2022, at the office of the Director of 
Finance, 421 N. 4th Street, Sterling, CO  80751.  

Immediately thereafter, all proposals will be publicly opened and read aloud in the Council Chambers of 
City Hall. 

INSTRUCTIONS TO BIDDERS, SPECIFICATIONS AND BID FORMS are available in the Public Works 
Department, City Administration Building, 421 N. 4th St., Sterling, Colorado, 80751. 

Contact 

George Good 

Public Works Director 

Office (970) 522-9700 

Cell (970) 520-0457 

good@sterlingcolo.com 

 
Existing Conditions 
 
The City of Sterling owns and operates a wastewater treatment facility located at 15956 County Road 370 
Sterling, Colorado.  The City has designed improvements to its wastewater treatment facility to provide 
the necessary level of treatment to satisfy future permit requirements.  The wastewater treatment facility 
improvements will include the construction of a new Control Building at the site.  The new Control 
Building has been designed to achieve LEEDv4 Certification as defined under the US Green Building 
Council program.  The proposed Control Building is a +/-3,714 square foot single story building with the 
following features: 
 



• Vestibule 
• Control Room 
• Break Room 
• Large Laboratory 
• Small Laboratory 
• 2 Offices 
• Storage Closet 
• Mechanical Room 
• 2 Restrooms each with a single shower stall 

 
The Control Building will be located on a +/-19,871 square foot area of the site with dedicated parking, 
exterior lighting and landscaping. 
 
Copies of the Architectural, Plumbing, Mechanical and Electrical design drawings are available upon 
request.   
 
Description of Services 
 
The City will select a consultant that best serves the interests of the City with providing 
commissioning assistance to obtain LEEDv4 certification for the following systems at the proposed 
Control Building: 
 

• HVAC systems 
• Domestic hot water systems 
• Lighting and control systems 
• Energy management control systems 

 
Fundamental and Enhanced Commissioning services will include assistance during the design, 
construction and post occupancy phases in support of obtaining LEEDv4 certification. 
 
Design phase 

• Develop the commissioning plan. 
• Review, comment and provide input to construction documents to coordinate incorporation of 

LEEDv4 commissioning requirements. 
• Develop systems manual and training requirements for incorporation into the construction 

commissioning specifications.  
• Attend virtual meetings with the design team. 

 
Construction Phase 

• Conduct commissioning meeting with contractor(s). 
• Review and comment on contractor submittals related to commissioning, warranties and O&M 

manuals concurrent with design team. 
• Witness and verify functional performance testing. 
• Verify systems manuals and training requirements are satisfied. 
• Conduct adequate site visits to verify commissioning of systems to satisfy LEEDv4 criteria. 
• Issue final commissioning report. 
• Upload required commissioning documentation to LEED Online for LEEDv4 Fundamental and 

Enhanced Commissioning. 
 



Post Occupancy 
• Conduct 10 month walk-through with owner to verify performance of HVAC, Plumbing, 

Electrical and Lighting systems. 
• Document warranty items and prepare resolution logs 
• Conduct seasonal testing, as applicable 
• Upload necessary documentation for LEEDv4 certification 

 
Anticipated Project Schedule 

• RFP available: August 9, 2022 
• Proposals due: September 13, 2022 
• Consultant contract award: September 27, 2022 
• Completion of design phase services: November 4, 2022 
• Anticipated completion of construction: June 2026 
• Post occupancy certification: April 2027 

 
Proposal Requirements 
 
The City of Sterling is requesting four (4) proposal hard copies in a sealed envelope.  Proposals will be 
received until 2:00 pm local time on September 13, 2022. 
Proposals should be addressed to: 
 
Deb Forbes 
Director of Finance 
City of Sterling 
421 N. 4th Street 
 Sterling, CO  80751 
 
Proposals shall include the materials necessary to demonstrate the expertise of the proposing firm. 
Descriptive materials of the firm’s previous work of a similar scope and magnitude are desired. Please 
include the following information: 

 
1. Name and address of firm 
2. Identification of engineer(s) and other relevant professionals assigned to project 
3. Statement of qualifications 
4. Listing of similar projects in the last five years 
5. Project understanding & approach 
6. Proposed Scope of Services for the initial phase of the project 
7. Schedule for completing the services proposed 
8. Proposed fee for services associated with the project,  
9. Hourly rates 
10. Proof of professional liability insurance 

 
Proposal must be signed by a duly authorized official of the firm. Any proposals that do not include all of 
the above requirements will be deemed non-responsive.  
 
    Criteria for Selection 
 
The City of Sterling staff will review and evaluate the proposals. The proposals will be evaluated 
according to the following criteria, in no specific order of importance. 

 



1. The ability, capacity, and expertise of the proposing firm to perform the contract or provide 
the services requested. 

2. Whether the proposing firm can perform the services requested within the time specified, 
without delay or interference. 

3. The character, integrity, reputation, judgment, experience, and efficiency of the proposed 
firm. 

4. The previous experience of the proposer in achieving LEEDv4 certifications relating to the 
services requested. 

5. The sufficiency of the financial resources and ability of the proposing firm to provide the 
services requested. 

6. Proposed fee and hourly rates. 
7. The proposing firm’s demonstrated commitment to the most environmentally sound practices 

as well as its commitment to the City’s sustainability goals. 
8. Project understanding as demonstrated by the information presented in the proposal. 
9. Relevance and adequacy of the proposed scope of services and project schedule. 
10.  Submission of a concise and responsive proposal. 
 
After the city has selected its first preference, it will negotiate with that consultant. 

If negotiations prove unsuccessful, the consultant will be notified that the negotiations are terminated. 

Negotiations will then be commenced with the next preference and the negotiating process will be 
continued until a mutually satisfactory arrangement is made. 

The city reserves the right to reject any or all bids or proposals and waive any informalities or 
irregularities therein or any portion thereof. 

No consultant may withdraw a proposal for a period of up to forty-five (45) days after the deadline for 
submitted proposals but a bid may be withdrawn up to twenty-four (24) hours prior to expiration of the 
deadline for submitted proposals. 

The proposal shall be prepared at the consultant's expense and becomes city property and therefore a 
public record. 

In determining whether to accept a proposal, the Director of Public Works shall determine whether the 
consultant; 

Possesses adequate technical and financial resources to perform the project or the ability to obtain the 
resources required for performance; 

Possesses necessary experience, organization, and technical skill in the project field or the ability to 
obtain them, including, without limitation, arrangements with subcontractors; 

Proposes a reasonable approach to achieve the project objectives; 

Has a satisfactory record of performance in developing and implementing similar projects in other 
jurisdictions; and will perform the project at a reasonable cost, compared with the level of effort to be 
expanded. 

All contracts shall be executed pursuant to the City Charter, for and on behalf of the city. 

All contracts shall be approved by the city attorney before they are executed by the proper authority 
pursuant to the City Charter, unless the city attorney determines that it is not practical and 
advantageous to do so. 



State Revolving Fund  

Required Specifications 
 

INSTRUCTIONS: 

The following State Revolving Fund (SRF) Required Specifications should be inserted in their entirety 

into the project construction specification documents for bidding and for construction. Sections 

highlighted in yellow require information to be input or specific action taken by the SRF loan 
recipient or its representative. 

 
If you have any questions regarding the specifications contained in this document, please contact 

your CDPHE Water Quality Control Division Grants and Loans Unit Project Manager from the list 

below. You may also contact the Unit Manager or the Environmental Coordinator as needed. 
 

Name Title Phone Email 

Mark Henderson Unit Manager 720-258-6450 mark.henderson@state.co.us 

Alex Hawley Work Group Lead 720-248-8095 alex.hawley@state.co.us 

Erick Worker Project Manager 303-692-3594 erick.worker@state.co.us 

Jeff Zajdel 

 

Sean Oliver 

Project Manager 

 

Project Manager 

720-235-8828 

 

303-691-4018 

jeff.zajdel@state.co.us 

 

sean.oliver@state.co.us 

 

Aly Ulibarri Project Manager 720-295-9634 aly.ulibarri@state.co.us 

Matt Alms Environmental 
Coordinator 

720-263-1530 matt.alms@state.co.us 

    

 

IMPORTANT: 

Prior to construction, the project must receive environmental clearance and engineering final 

design approval from the Water Quality Control Division. If you have any questions regarding the 

status of these clearances and approvals please contact your Grants and Loans Unit Project 
Manager.

mailto:erick.worker@state.co.us
mailto:jeff.zajdel@state.co.us
mailto:sean.oliver@state.co.us
mailto:matthew.stearns@state.co.us
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Section 1 

Davis Bacon Prevailing Wage Requirements 
 
This contract is governed by the Davis Bacon and Related Acts and is subject to General Decision Number 
CO dated  . 
 
A copy of this General Decision Number is attached as ______________________to this document. 

 
The SRF Program is subject to Davis Bacon and Related Acts, which extends the requirements of the Davis-
Bacon Act. Compliance with the Davis-Bacon Act is required for any project funded by the Drinking Water 
Revolving Fund (DWRF) or Water Pollution Control Revolving Fund (WPCRF) programs. Non-Compliance with 
the Davis-Bacon Act may result in debarment and suspension from working on future projects funded with 
federal dollars for up to three years and/or loss of funding for the current project. 
 
Preamble 

 
With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides capitalization 
grants to each State which in turn provides sub-grants or loans to eligible entities within the State. Typically, 
the subrecipients are municipal or other local governmental entities that manage the funds. For these types 
of recipients, the provisions set forth under Roman numeral I, below, shall apply. Although EPA and the State 
remain responsible for ensuring subrecipients’ compliance with the wage rate requirements set forth herein, 
those subrecipients shall have the primary responsibility to maintain payroll records as described in Section 
3(ii)(A), below and for compliance as described in Section I - 5. 

 
Attachment 1 

 
Wage Rate Requirements under: 

● The Consolidated Appropriations Act, 2016 (P.L 114-133), or 
● The Water Resources Reform and Redevelopment Act of 2014 (WRRDA): 

 
I. For Subrecipients that Are Governmental Entities: 

 

The following terms and conditions specify how recipients will assist EPA in meeting its Davis - Bacon (DB) 
responsibilities when DB applies to EPA awards of financial assistance under The 2014 Act with respect to 
State recipients and subrecipients that are governmental entities. If a subrecipient has questions regarding 
when DB applies, obtaining the correct DB wage determinations, DB provisions, or compliance monitoring, 
it may contact the State recipient.  The recipient or subrecipient may also obtain additional guidance from 
US Department of Labor (DOL) web site at https://www.dol.gov/agencies/whd/government-
contracts/construction 

 

1. Applicability of the Davis-Bacon (DB) prevailing wage requirements. 
 

Under The Consolidate Appropriations Act, 2016, or The Water Resources Reform and Redevelopment 
Act of 2014, DB prevailing wage requirements apply to the construction, alteration, and repair of 
treatment works carried out in whole or in part with assistance made available by a State water 
pollution control revolving fund and to any construction project carried out in whole or in part by 
assistance made available by a drinking water treatment revolving loan fund. If a subrecipient 
encounters a unique situation at a site that presents uncertainties regarding DB applicability, the 
subrecipient must discuss the situation with the recipient State before authorizing work on that site. 
 

 

2021003 1/1/2021

Exhibit A
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2. Obtaining Wage Determinations. 

 
(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity 

subject to DB will take place prior to issuing requests for bids, proposals, quotes or other 
methods for soliciting contracts (solicitation) for activities subject to DB. These wage 
determinations shall be incorporated into solicitations and any subsequent contracts. Prime 
contracts must contain a provision requiring that subcontractors follow the wage determination 
incorporated into the prime contract. 

 
(1) While the solicitation remains open, the subrecipient shall monitor https://sam.gov/ 

weekly to ensure that the wage determination contained in the solicitation remains 
current. The subrecipients shall amend the solicitation if DOL issues a modification 
more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If 
DOL modifies or supersedes the applicable wage determination less than 10 days prior 
to the closing date, the subrecipients may request a finding from the State recipient 
that there is not a reasonable time to notify interested contractors of the modification 
of the wage determination. The State recipient will provide a report of its findings to 
the subrecipient. 

 
(2) If the subrecipient does not award the contract within 90 days of the closure of the 

solicitation, any modifications or supersedes DOL makes to the wage determination 
contained in the solicitation shall be effective unless the State recipient, at the 
request of the subrecipient, obtains an extension of the 90 day period from DOL 
pursuant to 29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor https://sam.gov/ on a 
weekly basis if it does not award the contract within 90 days of closure of the 
solicitation to ensure that wage determinations contained in the solicitation remain 
current. 

 
(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment or 

similar instrument to an existing contractor (ordering instrument) rather than by publishing a 
solicitation, the subrecipient shall insert the appropriate DOL wage determination from 
https://sam.gov/ into the ordering instrument. 

 
(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to 

verify that the prime contractor has required its subcontractors to include the applicable wage 
determinations. 

 

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument 
if DOL determines that the subrecipient has failed to incorporate a wage determination or has 
used a wage determination that clearly does not apply to the contract or ordering instrument. If 
this occurs, the subrecipient shall either terminate the contract or ordering instrument and 
issue a revised solicitation or ordering instrument or incorporate DOL’s wage determination 
retroactive to the beginning of the contract or ordering instrument by change order. The 
subrecipient’s contractor must be compensated for any increases in wages resulting from the 
use of DOL’s revised wage determination. 

 
3. Contract and Subcontract provisions. 

 
(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess 

of $2,000 which is entered into for the actual construction, alteration and/or repair, including 
painting and decorating, of a treatment works under the Clean Water State Revolving Fund 
(CWSRF) or a construction project under the Drinking Water State Revolving Fund (DWSRF) 
financed in whole or in part from Federal funds or in accordance with guarantees of a Federal 

https://beta.sam.gov/
https://beta.sam.gov/
https://beta.sam.gov/
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agency or financed from funds obtained by pledge of any contract of a Federal agency to make 
a loan, grant or annual contribution (except where a different meaning is expressly indicated), 
and which is subject to the labor standards provisions of any of the acts listed in § 5.1 or The 
2014 Act, the following clauses: 

 
(1) Minimum wages. 

 
(i) All laborers and mechanics employed or working upon the site of the work will be paid 

unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed 
at rates not less than those contained in the wage determination of the Secretary of Labor 
which is attached hereto and made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and such laborers and mechanics. 

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid 
to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; 
also, regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the 
wage determination for the classification of work actually performed, without regard to skill, 
except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided that the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed under paragraph (a)(1)(ii) of 
this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a prominent and accessible place 
where it can be easily seen by the workers. 

 
Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web 
site, https://sam.gov/  

 
(ii) (A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or 

mechanics, including helpers, which is not listed in the wage determination and which 
is to be employed under the contract shall be classified in conformance with the wage 
determination. The State award official shall approve a request for an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 

 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

 

(2) The classification is utilized in the area by the construction industry; and 
 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination. 

 
(B) If the contractor and the laborers and mechanics to be employed in the classification 

(if known), or their representatives, and the subrecipient(s) agree on the 
classification and wage rate (including the amount designated for fringe benefits 
where appropriate), documentation of the action taken and the request, including the 

https://beta.sam.gov/
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local wage determination shall be sent by the subrecipient(s) to the State award 
official. The State award official will transmit the request to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, U.S. Department of 
Labor, Washington, DC 20210. The Administrator, or an authorized representative, 
will approve, modify, or disapprove every additional classification request within 30 
days of receipt and so advise the State award official or will notify the State award 
official within the 30-day period that additional time is necessary. 

 
(C) In the event the contractor, the laborers or mechanics to be employed in the 

classification or their representatives, and the subrecipient(s) do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the award official shall refer the request and the local 
wage determination, including the views of all interested parties and the 
recommendation of the State award official, to the Administrator for determination. 
The Administrator, or an authorized representative, will issue a determination within 
30 days of receipt of the request and so advise the contracting officer or will notify 
the contracting officer within the 30-day period that additional time is necessary. 

 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is 
performed in the classification. 

 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 

 
(iv) If the contractor does not make payments to a trustee or other third person, the 

contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, provided that the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program. 

 
(2) Withholding.  

 
(i) The subrecipient(s) shall, upon written request of the EPA Award Official or an authorized 

representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, 
or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, 
and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including 
any apprentice, trainee, or helper, employed or working on the site of the work, all or part of 
the wages required by the contract, the Federal Agency or State may, after written notice to 
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such violations 
have ceased. 

 
(3) Payrolls and basic records. 

 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 

course of the work and preserved for a period of three years thereafter for all laborers and 
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mechanics working at the site of the work. Such records shall contain the name, address, 
and social security number of each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and actual wages 
paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 
of any laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis- 
Bacon Act, the contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially responsible, and 
that the plan or program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs. 

 
(ii) (A) The contractor shall submit weekly, for each week in which any contract work is 

performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the 
sub-grant or loan from the State capitalization grant recipient. Such documentation shall be 
available on request of the State recipient or EPA. As to each payroll copy received, the 
subrecipient shall provide written confirmation in a form satisfactory to the State indicating 
whether or not the project is in compliance with the requirements of 29 CFR 5.5(a)(1) based 
on the most recent payroll copies for the specified week. The payrolls shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be 
included on the weekly payrolls. Instead the payrolls shall only need to include an 
individually identifying number for each employee (e.g., the last four digits of the 
employee's social security number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH-347 is available for this purpose from the 
Wage and Hour Division Web site at www.dol.gov/whd/forms/wh347instr.htm  or its 
successor site. The prime contractor is responsible for the submission of copies of payrolls by 
all subcontractors. Contractors and subcontractors shall maintain the full social security 
number and current address of each covered worker, and shall provide them upon request to 
the subrecipient(s) for transmission to the State or EPA if requested by EPA, the State, the 
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage requirements. It is not a violation 
of this section for a prime contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own records, without weekly 
submission to the subrecipient(s). 

 
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by 

the contractor or subcontractor or his or her agent who pays or supervises the payment 
of the persons employed under the contract and shall certify the following: 

 
(1) That the payroll for the payroll period contains the information required to be 

provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 
5, and that such information is correct and complete; 

 
(2) That each laborer or mechanic (including each helper, apprentice, and 

trainee) employed on the contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from the 
full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

http://www.dol.gov/whd/forms/wh347instr.htm
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(3) That each laborer or mechanic has been paid not less than the applicable wage 

rates and fringe benefits or cash equivalents for the classification of work 
performed, as specified in the applicable wage determination incorporated into 
the contract. 

 
(C) The weekly submission of a properly executed certification set forth on the reverse side 

of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement 
of Compliance” required by paragraph (a)(3)(ii)(B) of this section. 

 
(D) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 
231 of title 31 of the United States Code. 

 
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives 
of the State, EPA or the Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If the contractor or subcontractor fails 
to submit the required records or to make them available, the Federal agency or State may, 
after written notice to the contractor, sponsor, applicant, or owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

 
(4) Apprentices and trainees-- 

 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for 

the work they performed when they are employed pursuant to and individually registered in 
a bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship Training, Employer and 
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, who is not individually registered in the program, but who 
has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a 
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment 
as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the contractor as to the 
entire work force under the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage determination for the classification 
of work actually performed. In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the 
journeyman's hourly rate) specified in the contractor's or subcontractor's registered program 
shall be observed. Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be 
paid fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable classification. 
If the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In the 
event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship 
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program, the contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is 
approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to 
and individually registered in a program which has received prior approval, evidenced by 
formal certification by the U .S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training Administration. Every 
trainee must be paid at not less than the rate specified in the approved program for the 
trainee's level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program. If the trainee program does not 
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on 
the wage determination unless the Administrator of the Wage and Hour Division determines 
that there is an apprenticeship program associated with the corresponding journeyman wage 
rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee performing work on the 
job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. 
In the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an acceptable program is 
approved. 

 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 

under this part shall be in conformity with the equal employment opportunity requirements 
of Executive Order 11246, as amended, and 29 CFR part 30. 

 
(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements 

of 29 CFR part 3, which are incorporated by reference in this contract. 
 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may by 
appropriate, and also a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

 
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds 

for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 

Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 

contract shall not be subject to the general disputes clause of this contract. Such disputes shall 
be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR 
parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of 
Labor, or the employees or their representatives. 

 



Page 9 of 37 
 

 

(10) Certification of eligibility. 
 
 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor 
any person or firm who has an interest in the contractor's firm is a person or firm ineligible 
to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1). 

 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of 

a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 

 
(iii) The penalty for making false statements is prescribed in the U .S. Criminal Code, 18 U.S.C. 

1001. 

 
4. Contract Provision for Contracts in Excess of $100,000. 

 
(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following 

clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an 
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours 
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 
Item 3, above, or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such laborer 
or mechanic receives compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (a)(1) of this section, the contractor and any subcontractor 
responsible, therefore shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract 
for the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer 
or mechanic, including watchmen and guards, employed in violation of the clause set forth in 
paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph 
(a)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written 
request of the EPA Award Official or an authorized representative of the Department of 
Labor, shall withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (b)(2) of this section. 

 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 

forth in paragraph (a)(1) through (4) of this section, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
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shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (a)(1) through (4) of this section. 

 
(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the 

Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor 
shall maintain payrolls and basic payroll records during the course of the work and shall 
preserve them for a period of three years from the completion of the contract for all laborers 
and mechanics, including guards and watchmen, working on the contract. Such records shall 
contain the name and address of each such employee, social security number, correct 
classifications, hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such 
contract a clause providing that the records to be maintained under this paragraph shall be 
made available by the contractor or subcontractor for inspection, copying, or transcription by 
authorized representatives of the Federal Agency, State, and the Department of Labor, and the 
contractor or subcontractor will permit such representatives to interview employees during 
working hours on the job. 

5. Compliance Verification 

 
(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB 

prevailing wages (covered employees) to verify that contractors or subcontractors are paying the 
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in 
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent 
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on 
request. 

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the 
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the 
contract or subcontract. Subrecipients must conduct more frequent interviews if the initial 
interviews or other information indicated that there is a risk that the contractor or 
subcontractor is not complying with DB. Subrecipients shall immediately conduct interviews in 
response to an alleged violation of the prevailing wage requirements. All interviews shall be 
conducted in confidence. 

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly 
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates. 
The subrecipient shall establish and follow a spot check schedule based on its assessment of the 
risks of non-compliance with DB posed by contractors or subcontractors and the duration of the 
contract or subcontract. At a minimum, if practicable, the subrecipient should spot check 
payroll data within two weeks of each contractor or subcontractor’s submission of its initial 
payroll data and two weeks prior to the completion date the contract or subcontract. 
Subrecipients must conduct more frequent spot checks if the initial spot check or other 
information indicates that there is a risk that the contractor or subcontractor is not complying 
with DB. In addition, during the examinations the subrecipient shall verify evidence of fringe 
benefit plans and payments there under by contractors and subcontractors who claim credit for 
fringe benefit contributions. 

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and 
trainees to verify registration and certification with respect to apprenticeship and training 
programs approved by either the U.S Department of Labor or a state, as appropriate, and that 
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees 
and apprentices. These reviews shall be conducted in accordance with the schedules for spot 
checks and interviews described in Item 5(b) and (c) above. 

(e) Subrecipients must immediately report potential violations of the DB prevailing wage 
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requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour 
District Office listed at:  

 https://www.dol.gov/agencies/whd/contact/local-offices    

https://www.dol.gov/agencies/whd/contact/local-offices
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Section 2 
 
American Iron and Steel 
 
The State Revolving Fund Program is subject to, and requires compliance with, the American Iron and Steel 
requirement (AIS). American Iron and Steel requires Water Pollution Control State Revolving Fund (WPCRF) 
and Drinking Water Revolving Fund (DWRF) assistance recipients use iron and steel products that are 
produced in the United States for projects for the construction, alteration, maintenance, or repair of a public 
water system or treatment works if the project is funded through an assistance agreement executed on or 
after January 17, 2014. 
 
In providing bids, proposals, or services, the Contractor represents and warrants to and for the benefit of the 
borrower and the State that: 
 

a. The Contractor has reviewed and understands the American Iron and Steel requirement.  
 

b. All of the iron and steel products used in the project will be and/or have been produced in 
the United States in a manner that complies with the American Iron and Steel Requirement, 
unless a waiver of the requirement is approved. 
 

c. The Contractor will provide any further verified information, certification or assurance of 
compliance with this paragraph, or information necessary to support a waiver of the 
American Iron and Steel Requirement, as may be requested by the borrower or the State. 
 

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the 
Contractor shall permit the borrower or State to recover as damages against the Contractor any loss, expense, 
or cost (including without limitation attorney’s fees) incurred by the borrower or State resulting from any such 
failure (including without limitation any impairment or loss of funding, whether in whole or in part, from the 
State or any damages owed to the State by the borrower). While the Contractor has no direct contractual 
privity with the State, as a lender to the borrower for the funding of its project, the borrower and the 
Contractor agree that the State is a third-party beneficiary and neither this paragraph (nor any other provision 
of the Agreement necessary to give this paragraph force or effect) shall be amended or waived without the 
prior written consent of the State. 
 
For purposes of the WPCRF and DWRF projects that must comply with the AIS requirement, an iron or steel 
product is one of the following made primarily of iron or steel that is permanently incorporated into the public 
water system or treatment works: 
 

● Lined or unlined pipes or fittings; 

● Manhole Covers; 

● Municipal Castings; 

● Hydrants; 

● Tanks; 

● Flanges; 

● Pipe clamps and restraints; 

● Valves; 

● Structural steel; 

● Reinforced precast concrete; and 

● Construction materials. 

 
If the subrecipient can justify a claim made under one of the categories below, a waiver may be 

granted. Until a waiver is granted by the EPA, the AIS requirement must be adhered to as described 
in the act. 
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A waiver may be provided if EPA determines that: 
 

1. Applying these requirements would be inconsistent with the public interest. 

2. Iron and steel products are not produced in the United States in sufficient and reasonably available 

quantities and of a satisfactory quality. 

3. Inclusion of iron and steel products produced in the United States will increase the cost of the overall 

project by more than 25 percent. 

 

All waiver requests must be routed through the Grants and Loans Unit project manager or compliance 

specialist. 

 
EPA's guidance on AIS requirements, available at http://water.epa.gov/grants_funding/aisrequirement.cfm 
includes specific instructions for communities interested in applying for a waiver. After receiving a completed 
application for a waiver from the Grants and Loans Unit, EPA will publish the waiver request and all material 
submitted with the application on this website for 15 days. During that period, the public will have the 
opportunity to review the request and provide informal comment to the EPA. 

 

Approved National Waivers available for borrowers and contractors include: 
 

● April 15, 2014 De Minimis Waiver: 
 

“The EPA is hereby granting a nationwide waiver pursuant to the American Iron and Steel requirements 
of P.L. 113-76 CAA 2014 (Act), section 436 under the authority of Section 436(b)(1) (public interest 
waiver) for de minimis incidental components of eligible water infrastructure projects. This action 
permits the use of products when they occur in de minimis incidental components of such projects 
funded by the Act that may otherwise be prohibited under section 436(a). Funds used for such de 
minimis incidental components cumulatively may comprise no more than a total of five percent of the 
total cost of the material used in and incorporated into a project; the cost of an individual item may 
not exceed one percent of the total cost of materials used in and incorporated into a project.” 

 
  

http://water.epa.gov/grants_funding/aisrequirement.cfm
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Section 3 
 
National Term on Suspension and Debarment  

 
Under Executive Order 12549, an individual or organization debarred or excluded from participation 
in Federal assistance or benefit programs may not receive any assistance award under a Federal 
program, or a subagreement thereunder for $25,000 or more. 
 
The status of prospective individuals or organizations can be checked at the System for Award 
Management at https://sam.gov/   
 
It is the prime contractor’s responsibility to verify that subcontractors, vendors, suppliers and 
manufacturers are not on the excluded parties list. 

 
  

https://beta.sam.gov/
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Section 4 
 
Equal Employment Opportunity and Affirmative Action Requirements on Federally Assisted 
Construction Contracts 

 
A. NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 

EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

 

 
 

(1) The Offerer's or Bidder's attention is called to the "Equal Opportunity Clause" and the 
"Standard Federal Equal Employment Specifications" set forth herein. 

 

(2) The goals and timetables for minority and female participation, expressed in percentage 
terms for the Contractor's aggregate workforce in each trade on all construction work in 
the covered area, are as follows: 

 

County 
Minority Participation 

in Each Trade1 

Female Participation 
in Each Trade1 

Fort Collins, Larimer 6.9% 6.9% 

Archuleta, Delta, Dolores, Eagle, 
Garfield, Grand Junction, Gunnison, 
Hinsdale, Jackson, La Plata, Mesa, 
Moffat, Montezuma, Montrose, Ouray, 
Pitkin, Rio Blanco, Routt, San Juan, 
San Miguel 

10.2% 6.9% 

Colorado Springs, El Paso, Teller 10.9% 6.9% 

Chaffee, Cheyenne, Clear Creek, 
Grand, Elbert, Kit Cason, Logan, 
Morgan, Park, Phillips, Sedgwick, 
Summit, Washington, Yuma 

12.8% 6.9% 

Greeley, Weld 13.1% 6.9% 

Adams, Arapahoe, Boulder, 
Broomfield, Denver, Douglas, Gilpin, 
Jefferson 

13.8% 6.9% 

Alamosa, Baca, Bent, Conejos, Costilla, 
Crowley, Custer, Fremont, Huerfano, 
Kiowa, Lake, Las Animas, Lincoln, 
Mineral, Otero, Prowers, Rio Grande, 
Saguache 

19.0% 6.9% 

Pueblo 27.5% 6.9% 

1) Source:  FR Vol.45 No. 194 / Friday, October 3, 1980 

This notice shall be included in, and shall be a part of, all solicitations 

for offers and bids on all federal and federally assisted construction 

contracts or subcontracts. 
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These goals are applicable to all the contractor's construction work (whether or not it is 
Federal or Federally assisted) performed in the covered area. If the contractor performs 
construction work in a geographical area located outside of the covered area, it shall apply 
the goals established for such geographical area where the work is actually performed. With 
regard to this second area, the contractor also is subject to the goals for both its federally 
involved and non-federally involved construction. 

 
The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative 
action obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts 
to meet the goals. The hours of minority and female employment and training must be 
substantially uniform throughout the length of the contract, and in each trade, and the 
contractor shall make a good faith effort to employ minorities and women evenly on each of 
its projects. The transfer of minority or female employees or trainees from contractor to 
contractor or from project to project for the sole purpose of meeting the contractor's goals 
shall be a violation of the contract, the Executive Order, and the regulations in 41 CFR Part 
60-4. Compliance with the goals will be measured against the total work hours performed. 

 

(3) The contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within 10 working days of award of any construction 
subcontract in excess of $10,000 at any tier for construction work under the contract 
resulting from this solicitation. The notification shall list the name, address and 
telephone number for the subcontractor; employer identification number of the 
subcontractor; estimated dollar amount of the subcontract; estimated starting and 
completion dates of the subcontract; and the geographical area in which the contract is 
to be performed (See Form C). 

 

(4) As used in this Notice, and in the contract resulting from this solicitation, the covered 
area is                       County. 

 
B. EQUAL OPPORTUNITY CLAUSES 

 

(1) The Equal Opportunity Clause published at 41 CFR Part 60-1.4(b) is required to be included in, 
and is part of, all nonexempt federally assisted construction contracts and subcontracts. By 
operation of the order, the equal opportunity clause shall be considered to be a part of every 
contract and subcontract required by the order and the regulations in this part to include such 
a clause whether or not it is physically incorporated. 

 

(2) In addition to the clauses described above, all federal contracting officers, all applicants, and 
all non-construction contractors, as applicable, shall include the specifications set forth in 
this section in all federal and federally assisted construction contracts in excess of $10,000 to 
be performed in geographical areas designated by the Director pursuant to 41 CFR 60-4.6 of 
this part and in construction subcontracts in excess of $10,000 necessary in whole or in part to 
the performance of non-construction Federal contracts and subcontracts covered under the 
Executive Order. 

 
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT SPECIFICATIONS 
(EXECUTIVE ORDER 11246) 

 
A. DEFINITIONS AS USED IN SPECIFICATIONS 

 

(1) "Covered Area" means the geographical area described in solicitation from which this contract 
resulted; 

 

Logan
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(2) "Director" means Director, Office of Federal Contract Compliance Programs, United States 
Department of Labor, or any person to whom the Director delegates authority; 

 
(3) "Employer identification number" means the Federal Social Security number used on the 

employer's quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

 
(4) "Minority" includes: 

 
(a) Black (all persons having origins in any of the Black African racial groups not of 

Hispanic origin); 

(b) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 

American or other Spanish Culture or origin, regardless of race); 

 
(c) Asian and Pacific Islander (all persons having origins in any of the original peoples 

of the Far East, Southeast Asian, the Indian Subcontinent, or the Pacific Islands); 

 
(d) American Indian or Alaskan Native (all persons having origins in any of the 

original peoples of North American and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

 
B. DETAILED SPECIFICATIONS 

 

(1) Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of 
$25,000 the provisions of these specifications and the Notice which contains the applicable 
goals for minority and female participation and which is set forth in the solicitations from 
which this contract resulted. 

 
(2) If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan (Plan) 

approved by the U.S. Department of Labor in the covered area either individually or through 
an association, its affirmative action obligations on all work in the Plan area, (including goals 
and timetables) shall be in accordance with that Plan for those trades which have unions 
participating in the Plan. Contractors must be able to demonstrate their participation in and 
compliance with the provisions of any such Hometown Plan. Each contractor or subcontractor 
participating in an approved Plan is individually required to comply with its obligations under 
the Equal Employment Opportunity (EEO) clause, and to make a good faith effort to achieve 
each goal under the Plan in each trade in which it has employees. The overall good faith 
performance by other contractors or subcontractors toward a goal in an approved Plan does 
not excuse any covered contractor's or subcontractor's failure to take good faith efforts to 
achieve the Plan goals and timetables. 

 
(3) The contractor shall implement the specific affirmative action standards provided in 

paragraphs (6)(a) through (p) of these specifications. The goals set forth in the solicitation 
from which this contract resulted are expressed as percentages of the total hours of 
employment and training of minority and female utilization the contractor should reasonably 
be able to achieve in each construction trade in which it has employees in the covered area. 
The contractor is expected to make substantially uniform progress toward its goals in each 
craft during the period specified. 

 
(4) Neither the provisions of any collective bargaining agreement, nor the failure by a union with 

whom the contractor has a collective bargaining agreement to refer either minorities or 
women shall excuse the contractor's obligations under these specifications, Executive Order 
11246, or the regulations promulgated pursuant thereto. 
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(5) In order for the non-working training hours of apprentices and trainees to be counted in 
meeting the goals, such apprentices and trainees must be employed by the contractor during 
the training period, and the contractor must have made a commitment to employ the 
apprentices and trainees at the completion of their training, subject to the availability of 
employment opportunities. Trainees must be trained pursuant to training programs approved 
by the U.S. Department of Labor. 

 
(6) The contractor shall take specific affirmative action to ensure equal employment opportunity. 

The evaluation of the contractor's compliance with these specifications shall be based upon 
its effort to achieve maximum results from its actions. The contractor shall document these 
efforts fully, and shall implement affirmative action steps at least as extensive as the 
following: 

 
(a) Ensure and maintain a working environment free of harassment, intimidation, 

and coercion at all sites, and in all facilities at which the contractor's employees 

are assigned to work. The contractor, where possible, will assign two or more 

women to each construction project. The contractor shall specifically ensure 

that all foremen, superintendents, and other on-site supervisory personnel are 

aware of and carry out the contractor's obligation to maintain such a working 

environment, with specific attention to minority or female individuals working 

at such sites or in such facilities. 

(b) Establish and maintain a current list of minority and female recruitment 

sources, provide written notification to minority and female recruitment sources 

and to community organizations where the contractor or its unions have 

employment opportunities available, and maintain a record of the organization's 

responses. 

(c) Maintain a current file of the names, addresses, and telephone numbers of each 

minority and female off-the-street applicant and minority or female referral 

from a union, a recruitment source or community organization and of what 

action was taken with respect to each such individual. If such individual was 

sent to the union hiring hall for referral and was not referred back to the 

contractor by the union or, if referred, not employed by the contractor, this 

shall be documented in the file with the reason therefore, along with whatever 

additional actions the contractor may have taken. 

(d) Provide immediate written notification to the Director when the union or unions 

with which the Contractor has a collective bargaining agreement has not 

referred to the Contractor a minority person or woman sent by the Contractor, 

or when the Contractor has other information that the union referral process has 

impeded the Contractor's efforts to meet its obligations. 

(e) Develop on-the-job training opportunities and/or participate in training 

programs for the areas which expressly include minorities and women, including 

upgrading programs and apprenticeship and trainee programs relevant to the 

contractor's employment needs, especially those programs funded or approved 

by the Department of Labor. The contractor shall provide notice of these 

programs to the sources compiled under (7)(b) above. 

 

(f) Disseminate the contractor's EEO policy by providing notice of the policy to 
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unions and training programs and requesting their cooperation in assisting the 

contractor in meeting its EEO obligations; by including it in any policy manual 

and collective bargaining agreement; by publicizing it in the company 

newspaper, annual report, etc.; by specific review of the policy with all 

management personnel and with all minority and female employees at least 

once a year; and by posting the company EEO policy on bulletin boards 

accessible to all employees at each location where construction work is 

performed. 

(g) Review, at least annually, the company's EEO policy and affirmative action 

obligations under these specifications with all employees having any 

responsibility for hiring, assignment, layoff, termination or other employment 

decisions including specific review of these items with on-site supervisory 

personnel such as superintendents, general foremen, etc., prior to the initiation 

of construction work at any job site. A written record shall be made and 

maintained identifying the time and place of these meetings, persons attending, 

subject matter discussed, and disposition of the subject matter. 

(h) Disseminate the contractor's EEO policy externally by including it in any 

advertising in the news media, specifically including minority and female news 

media, and providing written notification to and discussing the contractor's EEO 

policy with other contractors and subcontractors with whom the contractor does 

or anticipates doing business. 

(i) Direct its recruitment efforts, both oral and written, to minority, female and 

community organizations, to schools with minority and female students and to 

minority and female recruitment and training organizations servicing the 

contractor's recruitment area and employment needs. Not later than one month 

prior to the date for the acceptance of applications for apprenticeship or other 

training by any recruitment source, the contractor shall send written 

notification to organizations such as the above, describing the openings, 

screening procedures, and tests to be used in the selection process. 

(j) Encourage present minority and female employees to recruit other minority 

persons and women and, where reasonable, provide after school, summer and 

vacation employment to minority and female youth both on the site and in other 

areas of a contractor's workforce. 

(k) Validate all tests and other selection requirements where there is an obligation 

to do so under 41 CFR Part 60-3. 

(l) Conduct, at least annually, an inventory and evaluation at least of all minority 

and female personnel for promotional opportunities and encourage these 

employees to seek or to prepare for, through appropriate training, etc., such 

opportunities. 

 

(m) Ensure that seniority practices, job classification, work assignments and other 

personnel practices, do not have a discriminatory effect by continually 

monitoring all personnel and employment related activities to ensure that the 

EEO policy and the contractor's obligations are followed. 
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(n) Ensure that all facilities and company activities are non-segregated except that 

separate or single-user toilet and necessary changing facilities shall be provided 

to assure privacy between the sexes. 

(o) Document and maintain a record of all solicitations of offers for subcontracts 

from minority and female construction contractors and suppliers, including 

circulation of solicitations to minority and female contractor associations and 

other business associations. 

(p) Conduct a review, at least annually, of all supervisor's adherence to and 

performance under the contractor's EEO policies and affirmative action 

obligations. 

(7) Contractors are encouraged to participate in voluntary associations which assist in fulfilling 
one or more of their affirmative action obligations (6)(a) through (p). The efforts of a 
contractor association, joint contractor-union, contractor-community, or other similar group 
of which the contractor is a member and participant, may be asserted as fulfilling any one or 
more of its obligations under (6)(a) through (p) of the specifications provided that the 
contractor actively participates in the group, makes every effort to assure that the group has 
a positive impact on the employment of minorities and women in the industry, ensures that 
the concrete benefits of the program are reflected in the contractor's minority and female 
workforce participation, makes a good faith effort to meet its individual goals and timetables, 
and can provide access to documentation which demonstrates the effectiveness of actions 
taken on behalf of the contractor. The obligation to comply, however, is the contractor's and 
failure of such a group to fulfill an obligation shall not be a defense for the contractor's 
noncompliance. 

 
(8) A single goal for minorities and a separate single goal for women have been established. The 

contractor, however, is required to provide equal employment opportunity and to take 
affirmative action for all minority groups, both male and female, and all women, both 
minority and non-minority. Consequently, the contractor may be in violation of the Executive 
Order if a particular group is employed in a substantially disparate manner (for example, even 
though the contractor has achieved its goals for women generally, the contractor may be in 
violation of the order if a specific minority group of women is under-utilized). 

 
(9) The contractor shall not use the goals and timetables of affirmative action standards to 

discriminate against any person because of race, color, religion, sex, or national origin. 

 
(10) The contractor shall not enter into any subcontract with any person or firm debarred from 

government contracts pursuant to Executive Order 11246. 

 

(11) The contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination and 
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive 
Order 11246, as amended, and its implementing regulations, by the Office of Federal Contract 
Compliance Programs. Any contractor who fails to carry out such sanctions and penalties shall 
be in violation of these specifications and Executive Order 11246, as amended.  

 
 

(12) The contractor, in fulfilling its obligations under these specifications, shall implement 
specific affirmative action steps, at least as extensive as those standards prescribed in 
paragraph (6) of these specifications, so as to achieve maximum results from its efforts to 
ensure equal employment opportunity. If the contractor fails to comply with the 
requirements of the Executive Order, the implementing regulations, or these specifications, 
the Director shall proceed in accordance with 41 CFR 60-4.3. 
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(13) The contractor shall designate a responsible official to monitor all employment related 

activity to ensure that the company EEO policy is being carried out, to submit reports relating 
to the provisions hereof as may be required by the government and to keep records. Records 
shall at least include for each employee the name, address, telephone numbers, construction 
trade, union affiliation if any, employee identification number when assigned, social security 
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of 
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at 
which the work was performed. Records shall be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records satisfy this requirement, 
contractors shall not be required to maintain separate records. 

 
(14) Nothing herein provided shall be construed as a limitation upon the application of other laws 

which establish different standards of compliance or upon the application of requirements for 
the hiring of local or other area residents (e.g., those under the Public Works Employment Act 
of 1977 and the Community Development Block Grant Program). 
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Section 5 
 
Williams-Steiger Occupational Safety and Health Act of 1970  

 
A. Authority 

 

(1) The contractor is subject to the provisions of the Williams-Steiger Occupational Safety 
and Health Act of 1970. 

 

(2) These construction documents and the joint and several phases of construction hereby 
contemplated are to be governed, at all times, by applicable provisions of the Federal 
law(s), including but not limited to the latest amendment of the following: 

 
(a)  Williams-Steiger Occupational Safety and Health Act of 1970, Public Law 94-

596; 

(b) art 1910 - Occupational Safety and Health Standards, Chapter XVII of Title 29, 

Code of Federal Regulations; 

(c) Part 1926 - Safety and Health Regulations for Construction, Chapter XVII of Title 

29, Code of Federal Regulations. 

 
B. Safety and Health Program Requirements 

 

(1) This project, its prime contractor and its subcontractors, shall at all times be governed by 
Chapter XVII of Title 29, Code of Federal Regulations, Part 1926 - Safety and Health 
Regulations for Construction (29 CFR 22801), as amended to date. 

 

(2) To implement the program and to provide safe and healthful working conditions for all 
persons, general project safety meetings will be conducted at the site at least once each 
month during the course of construction, by the construction superintendent or his/her 
designated safety officer. Notice of such meeting shall be issued not less than three (3) 
days prior, stating the exact time, location, and agenda to be included. Attendance by 
the owner, architect, general foreman, shop steward(s), and trades, or their designated 
representatives, witnessed in writing as such, shall be mandatory. 

 

(3) To further implement the program, each trade shall conduct a short gang meeting, not 
less than once a week, to review project safety requirements mandatory for all persons 
during the coming week. The gang foreman shall report the agenda and specific items 
covered to the project superintendent, who shall incorporate these items in his/her daily 
log or report. 

 

(4) The prime contractor and all subcontractors shall immediately report all accidents, 
injuries, or health hazards to the owner and architect, or their designated 
representatives, in writing. This shall not obviate any mandatory reporting under the 
provisions of the Occupational Safety and Health Act of 1970. 

 

(5) This program shall become a part of the contract documents and the contract between 
the owner and prime contractor, prime contractor and all subcontractors, as though fully 
written therein.  
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Section 6 

 
Discovery of Archaeological and Other Historical Items 

 
A. Construction Procedures 

 
In the event of an archaeological or more recent historical find (e.g., artifacts, housing sites) 
during any phase of construction, the following procedure should be followed: 

 

(1) Construction shall be halted, with as little disruption to the archaeological site possible. 

 

(2) The Contractor shall notify the Owner who shall contact the State Historical Preservation 
Officer. 

 

(3) The State Historical Preservation Officer may decide to have an archaeologist inspect the 
site and make recommendations about the steps needed to protect the site, before 
construction is resumed. 

 

(4) The entire event should be handled as expediently as possible in order to hold the loss in 
construction time to a minimum while still protecting archaeological finds. 

 
B. National Register Status 

 
In the event archaeological/historical data are evaluated to meet National Register criteria, the 
Advisory Council on Historic Preservation may be notified and asked to comment by the Water 
Quality Control Division. 
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Section 7 

 
Disadvantaged Business Enterprise (DBE) – SRF Program Grant Agreement Information and 

Requirements 
 
OVERVIEW OF DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION 

 
The Environmental Protection Agency’s (EPA) new Disadvantaged Business Enterprise (DBE) rule became 
effective on May 27, 2008. The new DBE rule sets forth an EPA program that serves the compelling 
government interest of remedying past and current racial discrimination through agency-wide 
procurement objectives. The new DBE rule revises and replaces EPA’s Minority and Women Business 
Enterprise (MBE/WBE) Program for funding received after May 27, 2008. 

 
Note that the loan recipient is not a passive conduit of the contractor’s DBE information. By submitting 
the proposed contractor’s DBE documentation to the SRF Loan Program for review, the loan recipient is 
asserting that it has found the proposed contractor’s documentation of good faith efforts adequate. 

 
In order to be counted as a MBE/WBE under the new EPA DBE rule, MBE/WBEs must be certified by a 
federal agency (e.g., EPA, Small Business Administration, and Department of Transportation) or by a 
State, locality, Indian Tribe, or independent private organization that meets the certification 
requirements of the new EPA DBE rule. Under the new EPA DBE rule an individual claiming economic 
disadvantaged status must have an initial and continued personal net worth of less than $750,000. 

 
Locating potential DBE sub-contractors is the responsibility of the bidder/contractor. The following is a 
list of resources that may be used to locate potential DBEs: 

● The Colorado Department of Transportation maintains a listing of certified DBE’S on its 
website at: http://coloradodbe.org/ 

● The EPA maintains a searchable list by EPA region for the OSBP Registry at: 
https://cfpub.epa.gov/sbvps/index.cfm?fuseaction=app.search  
 

Applications for certification by EPA can be found on EPA’s Small Business Programs website at 
http://www.epa.gov/osbp/dbe_fair.htm  

Each procurement contract signed by a loan participant must include the following term and 
condition: 

“The contractor shall not discriminate on the basis of race, color, national origin or sex in 
the performance of this contract. The contractor shall carry out applicable requirements of 
40 CFR part 33 in the award and administration of contracts awarded under EPA financial 
assistance agreements. Failure by the contractor to carry out these requirements is a 
material breach of this contract which may result in the termination of this contract.” 
(Appendix A to Part 33—Term and Condition) 

 
 

GUIDANCE FOR UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES REQUIREMENTS OF 40 CFR PART 
33 
 

A. REQUIREMENTS 

 

1. Each procurement contract signed by a loan recipient must include the following term 
and condition: 

 

The contractor shall not discriminate on the basis of race, color, national origin or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR 33 
in the award and administration of contracts awarded under EPA financial assistance agreements. 
Failure by the contractor to carry out these requirements is a material breach of this contract 

http://coloradodbe.org/
https://cfpub.epa.gov/sbvps/index.cfm?fuseaction=app.search
http://www.epa.gov/osbp/dbe_fair.htm
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which may result in the termination of this contract or other legally available remedies. 
 

2. The recipient and prime contractor will create and maintain a bidders list if the recipient 
of the loan is subject to, or chooses to follow, competitive bidding requirements. The 
purpose of a bidders list is to provide the recipient and entities receiving identified loans 
who conduct competitive bidding with as accurate a database as possible about the 
universe of MBE/WBE and non-MBE/WBE prime and subcontractors. The list must include 
all firms that bid or quote on prime contracts, or bid or quote subcontracts on EPA 
assisted projects, including both MBE/WBEs and non-MBE/WBEs. The bidders list must 
only be kept until the project period for the identified loan has ended. The following 
information must be obtained from all prime and subcontractors: 

 
(a) Entity's name with point of contact; 

(b) Entity's mailing address, telephone number, and e-mail address; 

(c) The procurement on which the entity bid or quoted, and when; and 

(d) Entity's status as an MBE/WBE or non-MBE/WBE. 

3. The recipient and prime contractor will exercise good faith efforts to attract and utilize 
small, minority, and women’s business enterprises primarily through outreach, 
recruitment, and race/gender neutral activities. 

 
(a) At a minimum, fulfillment of six affirmative steps (good faith efforts) is required 

as set forth below: 

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent 
practicable through outreach and recruitment activities. For Indian, Tribal, State 
and Local and Government recipients, this will include placing DBEs on 
solicitation lists and soliciting them whenever they are potential sources.  

 
2. Make information on forthcoming opportunities available to DBEs and arrange 

time frames for contracts and establish delivery schedules, where the 
requirements permit, in a way that encourages and facilitates participation by 
DBEs in the competitive process. This includes, whenever possible, posting 
solicitations for bids or proposals for a minimum of 30 calendar days before the 
bid or proposal closing date. 
 

3. Consider in the contracting process whether firms competing for large contracts 
could subcontract with DBEs. For Indian, Tribal, State and local Government 
recipients, this will include dividing total requirements when economically 
feasible into smaller tasks or quantities to permit maximum participation by 
DBEs in the competitive process.  

 
4. Encourage contracting with a consortium of DBEs when a contract is too large for 

one of these firms to handle individually. 
 

5. Use the services of the SBA and the Minority Business Development Agency of the 
Department of Commerce. 

 
6. If the prime contractor awards subcontract, require the prime contractor to take 

the affirmative Steps 1 through 5 listed above. 
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4. The prime contractor must pay its subcontractors for satisfactory performance no more 
than 30 days from the prime contractor’s receipt of payment from the owner. 

 

5. The prime contractor must notify the owner in writing prior to any termination of a DBE 
subcontractor for convenience. 

 

6. If a DBE subcontractor fails to complete work under the subcontract for any reason, the 
prime contractor must employ the good faith efforts if soliciting a replacement 
subcontractor, even if the fair share objectives have already been achieved. 

 

 
B. FAIR SHARE OBJECTIVES 

 

1. The Colorado SRF project goals are: 
 

SRF Project %MBE %WBE 

Construction 6.1% 6.6% 

 
 

C. DEFINITIONS 

 

1. Disadvantaged Business Enterprise (DBE) is a business concern which meets the 
qualifications of a Minority Business Enterprise (MBE), Women's Business Enterprise (WBE) 

 

2. Minority Business Enterprise (MBE) is a business concern which is: 

 
(a) Certified as socially and economically disadvantaged by the Small Business 

Administration; 

i. Socially disadvantaged individuals are those who have been subjected to racial 
or ethnic prejudice or cultural bias because of their identity as a member of a 
group without regard to their individual qualities. 

 
ii. Economically disadvantaged individuals are those socially disadvantaged 

individuals whose ability to compete in the free enterprise system is impaired 
due to diminished capital and credit opportunities, as compared to others in 
the same business area who are not socially disadvantaged. In determining the 
degree of diminished credit and capital opportunities, the Small Business 
Administration shall consider, but not be limited to, the assets and net worth 
of such socially disadvantaged individuals. Individuals who certify that they are 
members of named groups (Black Americans, Hispanic Americans, Native 
Americans, Asian-Pacific Americans, Asian-Indian Americans), are to be 
considered socially and economically disadvantaged. Economically and socially 
disadvantaged individuals are deemed to include women. 

 
(b) Certified as a minority business enterprise by a State or Federal agency; and 

(c) An independent business concern which is at least 51 percent owned and 

controlled by minority group member(s). 
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i. A minority group member is an individual who is a citizen of the United States 
and one of the following: 

 
1. Black American; 
 
2. Hispanic American (with origins from Puerto Rico, Mexico, Cuba, South or 

Central America) 
 
3. Native American (American Indian, Eskimo, Aleut, native Hawaiian); or 
 
4. Asian-Pacific American (with origins from Japan, China, the Philippines, 

Vietnam, Korea, Samoa, Guam, the U.S. Trust Territories of the Pacific, 
Northern Marianas, Laos, Cambodia, Taiwan or the Indian subcontinent). 

 
ii. In order to satisfy this third criteria of the MBE definition, the minority 

ownership's interest must be real, substantial and continuing. Such interest is 
characterized by: 

 
1. Risk of loss/share of profit commensurate with the proportional ownership; 

and 
 
2. Receipt of the customary incidents of ownership, such as compensation (i.e., 

salary and other personnel compensation). 
 

iii. A minority owner must have and exercise control of the business decisions. 
Characteristics of control include, but are not limited to: 

 
1. Authority to sign bids and contracts; 
 
2. Decisions in price negotiations; 
 
3. Incurring liabilities for the firm;  
 
4. Final staffing decisions; 
 
5. Policy-making; and 
 
6. General company management decisions. 
 

iv. Only those firms performing a useful business function according to custom and 
practice in the industry, are qualified as MBEs. Acting merely as a passive 
conduit of funds to some other firm where such activity is unnecessary to 
accomplish the project does not constitute a "useful business function 
according to custom and practice in the industry." The purpose of this 
approach is to discourage the use of MBE "fronts" and limit the creation of an 
artificial supplier and broker marketplace. 

 

3. Women's Business Enterprise (WBE) is a business which is certified as such by a State or 
Federal agency, or which meets the following definition: 

 
"A women's business enterprise is an independent business concern which is at least 51 
percent owned by a woman or women, who also control and operate it. Determination of 
whether a business is at least 51 percent owned by a woman or otherwise qualified WBE 
which is 51 percent owned by a married woman in a community property State will not 
be disqualified because her husband has a 50 percent interest in her share. Similarly, a 
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business which is 51 percent owned by a married man and 49 percent owned by an 
unmarried woman will not become a qualified WBE by virtue of his wife's 50 percent 
interest in his share of the business." 
 
As in the case of a MBE, only United States citizens will be deemed to be WBEs. Similar 
to the MBE criteria, WBE should meet the criteria cited in subparagraphs C.2.a., C.2.b, 
and C.2.c(2), (3), and (4). 

 

4. Fair Share or Fair Share Objective:  A fair share or a fair share objective is an amount of 
funds reasonably commensurate with the total project funding and the availability of 
qualified MBEs and WBEs, taking into account experience on EPA-funded projects and 
other comparable projects in the area. A fair share objective does not constitute an 
absolute requirement, but a commitment on the part of the bidder to exercise good faith 
efforts as defined in this section to use MBEs and WBEs to achieve the fair share 
objective. 

 

5. Recipient:  A party receiving SRF financial assistance. 

 

6. Project:  The scope of work for which an SRF loan is awarded.  

 

7. Bidder:  A party seeking to obtain a contract with a recipient through a competitive, 
advertised, sealed bid process. 

 

8. Offeror:  A party seeking to obtain a contract with a recipient through a negotiative 
procurement process. 

 

9. Prime Contractor:  A party that has obtained a contract with a recipient through a 
competitive, advertised, sealed bid process. 

 

10. Good Faith Efforts:  Good faith efforts by a recipient, prime contractor, and/or 
bidder/offeror means efforts to attract and utilize DBEs primarily through outreach, 
recruitment, and race/gender neutral activities. The following are examples of activities 
to assist recipients, prime contractors and/or bidders/offerors to comply with good faith 
efforts. 

 
(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent 

practicable through outreach and recruitment activities. For Indian, Tribal, 

State and Local and Government recipients, this will include placing DBEs on 

solicitation lists and soliciting them whenever they are potential sources.  

i. Maintain and update a listing of qualified MBE/WBEs that can be solicited for 
construction, equipment, services and/or supplies. 

 
ii. Provide listings to all interested parties who request copies of the bidding or 

proposing documents. 

 
 

iii. Contact appropriate sources within your geographic area and state to identify 
qualified MBE/WBE for placement on your MBE/WBE business listings. 

 
iv. Utilize other MBE/WBE listings such as those of the state's minority business 
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office, the Small Business administration, Minority Business Development 
Agency (MBDA) of the Department of Commerce, EPA OSDBU, and DOT. 

 
v. Have state environment agency personnel review solicitation lists. 

 
(b) Make information on forthcoming opportunities available to DBEs and arrange 

time frames for contracts and establish delivery schedules, where the 

requirements permit, in a way that encourages and facilitates participation by 

DBEs in the competitive process. This includes, whenever possible, posting 

solicitations for bids or proposals for a minimum of 30 calendar days before the 

bid or proposal closing date. 

i. Develop realistic delivery schedules which may provide for greater MBE/WBE 
participation. 

 
ii. Advertise through the minority media in order to facilitate MBE/WBE 

utilization. Such advertisements may include, but are not limited to, 
contracting and subcontracting opportunities, hiring and employment, or any 
other matter related to the project. 

 
iii. Advertise in general circulation publications, trade publications, state agency 

publications and minority and women's business focused media concerning 
contracting opportunities on your projects. Maintain a list of minority and/or 
women's business-focused publications that may be utilized to solicit 
MBE/WBEs. 

 
(c) Consider in the contracting process whether firms competing for large contracts 

could subcontract with DBEs. For Indian, Tribal, State and local Government 

recipients, this will include dividing total requirements when economically 

feasible into smaller tasks or quantities to permit maximum participation by 

DBEs in the competitive process.  

i. Perform an analysis to identify portions of work that can be divided and 
performed by qualified MBE/WBEs. 

 
ii. Scrutinize the elements of the total project to develop economical units of 

work that are within the bonding range of MBE/WBEs. 
 

iii. Conduct meetings, conferences, and follow-ups with MBE/WBE associations and 
minority media to inform these groups of opportunities to provide 
construction, equipment, services and supplies. 

 
(d) Encourage contracting with a consortium of DBEs when a contract is too large 

for one of these firms to handle individually. 

i. Notify MBE/WBEs of future procurement opportunities so they may establish 
bidding solicitations and procurement plans. 

 
ii. Provide MBE/WBE trade organizations with succinct summaries of solicitations. 

 
iii. Provide interested MBE/WBEs with adequate information about plans, 

specifications, timing and other requirements of the proposed projects. 
 

(e) Use the services of the SBA and the Minority Business Development Agency 

(MDBA) of the Department of Commerce. 
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i. Use the services of outreach programs sponsored by the MBDA and/or the SBA 
to recruit bona fide firms for placement on DBE bidders lists to assist these 
firms in the development of bid packaging. 

ii. Seek out Minority Business Development Centers (MBDC) to assist recipients 
and prime contractors in identifying MBE/WBEs for potential work 
opportunities on projects. 

(f) If the prime contract awards subcontracts, require the prime contractor to take 
steps in Paragraphs (a) through (e) of this section. 

 
D. REPORTING 

 

1. The recipient must submit “DBE Utilization Under Federal Grants, Cooperative 
Agreements, and Interagency Agreements,” to the Project Administrator beginning with 
the Federal Fiscal year quarter the bid is awarded and continuing until the project is 
completed. These reports must be submitted within 5 days of the end of the Federal 
fiscal quarter or by January 5, April 5, July 5, and October 5. Please e- mail reports to: 

  

CDPHE_grantsandloans@state.co.us 

 

2. Bidders/offerors shall demonstrate compliance with good faith efforts in order to be 
deemed responsible.  

 

3. The prime contractor must distribute DBE Program Subcontractor Participation Form (EPA 
Form 6100-2) to all of its DBE subcontractors. The subcontractors can submit completed 
forms to the State of Colorado, Water Quality Control Division, Grants and Loans Unit. 

 

4. The prime contractor must have its DBE subcontractors complete DBE Program 
Subcontractor Performance Form (Form 6100-3). 

 

5. The prime contractor must complete DBE Program Subcontractor Utilization Form (Form 
6100-4). 

 

6. Form 6100-3 and Form 6100-4 must be submitted by the apparent low-bidder within ten 
calendar days of the bid opening. Failure to submit this information will be viewed as a 
non-responsive bid.

mailto:CDPHE_grantsandloans@state.co.us
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Section 8 

 
Prohibition on Certain Telecommunication and Video Surveillance Services or Equipment 
 

The following requirements including terms and conditions apply to this contract and expenditures submitted 
for reimbursement through the state revolving fund loan covering the work to be completed in this contract. 

 
A. This term and condition implements 2 CFR 200.216 and is effective for obligations and 

expenditures of EPA financial assistance funding on or after 8/13/2020.  
 

B. As required by 2 CFR 200.216, EPA recipients and subrecipients, including borrowers under EPA 
funded revolving loan fund programs, are prohibited from obligating or expending loan or grant 
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a 
contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that 
use covered telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology as part of any system. As described in Public Law 115-232, 
section 889, covered telecommunications equipment is telecommunications equipment produced 
by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such 
entities). Recipients, subrecipients, and borrowers also may not use EPA funds to purchase:  

 

1. For the purpose of public safety, security of government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities).  

 

2. Telecommunications or video surveillance services provided by such entities or using such 
equipment. 

 

3. Telecommunications or video surveillance equipment or services produced or provided by 
an entity that the Secretary of Defense, in consultation with the Director of the National 
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to 
be an entity owned or controlled by, or otherwise connected to, the government of a 
covered foreign country. 

  
C. Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance 

services or equipment such as phones, internet, video surveillance, and cloud servers are allowable 
except for the following circumstances: 

 

1. Obligating or expending EPA funds for covered telecommunications and video surveillance 
services or equipment or services as described in 2 CFR 200.216 to:  

 
a) Procure or obtain, extend or renew a contract to procure or obtain;  

b) Enter into a contract (or extend or renew a contract) to procure; or  

c) Obtain the equipment, services, or systems.  

https://www.govinfo.gov/content/pkg/PLAW-115publ232/html/PLAW-115publ232.htm
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2. Certain prohibited equipment, systems, or services, including equipment, systems, or 
services produced or provided by entities identified in section 889, are recorded in the 
System for Award Management exclusion list at https://sam.gov/  
 

D. There is no exhaustive list of components and services that fall under the prohibition. Exercise due 
diligence and be particularly mindful of project components with internet or cellular connections. 
For example, recipients should be mindful of automatic meter reading (AMR) technology and 
advanced metering infrastructure (AMI), instrumentation control systems (e.g. process control 
systems, distributed control systems and programmable logic controls), and security cameras and 
other electronic security measures to ensure that those items are procured from a non-excluded 
entity. Items included in the prohibition are not eligible SRF costs, and the SRF programs cannot 
reimburse borrowers for these costs.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://beta.sam.gov/
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Section 9 
 
Signage Requirements 

 

The following signage guidelines present a number of options which communities can explore to implement 
EPA's signage policy. The option selected should meet all of the above basic requirements while remaining cost-
effective and accessible to a broad audience. The guidelines describe the following strategies as acceptable 
options for communities to follow: 

 

● Standard signage; 

● Posters or wall signage in a public building or location; 

● Newspaper or periodical advertisement for project construction, groundbreaking ceremony, or 
operation of the new or improved facility; 

● Online signage placed on community website or social media outlet; 

● Press release. 

 

Each of these options is described in more detail in the sections below. 

 

Implementation Option: Standard Signage 

 

EPA recommends that large projects that involve significant expansion or construction of a new facility elect to 
publicize through standard signage. This option should be selected for projects where the sign would be near a 
major road or thoroughfare or where the facility is in a location at which this would effectively publicize the 
upgrades. Some facilities will not find this an appropriate or cost-effective solution. For example, investing in a 
large road sign for a facility that is located in a rural area or where access is limited to a smaller service road 
would likely not be an optimal solution.   

 

Signs can also be located away from the project site if there is another reasonable alternative.  For example, a 
community may elect to place a sign advertising the project near a body of water that receives discharge from 
a particular facility.   

 

States selecting projects that will implement this requirement through use of a traditional sign should ensure 
the following are included: 

 

● The name of the facility, project and community; 

● Project cost; 

● The State Agency/SRF administering the program; 

● The EPA and State Agency logos (EPA logo may only be used on a sign). 

 

If the EPA logo is displayed along with logos of other participating entities, the EPA logo must not be displayed 
in a manner that implies that EPA itself is conducting the project. Instead, the EPA logo must be accompanied 
with a statement indicating that the recipient received financial assistance from EPA for the project. As 
provided in the sign specifications from the EPA Office of Public Affairs (OPA), the EPA logo is the identifier for 
assistance agreement projects. States are required to ensure that recipients comply with the sign specifications 
provided by the OPA, available at http://www.epa.gov/ogd/tc/epa_logo_seal_specifications for infrastructure 
grants.pdf. To obtain the appropriate EPA logo graphic file, the recipient should send a request directly to OPA 
and include the EPA Project Officer in the communication. 

 

about:blank
about:blank
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Implementation Option: Posters or Brochures 

 

Smaller projects, projects located in rural areas, and other efforts may find that it is more cost effective and 
practical to advertise efforts through creation of a poster or smaller sign. If the project involves nonpoint 
source or green infrastructure components, those can be described at the discretion of the state or community.   

 

The poster or brochure and acknowledgement should be visible, as well as a website or other source of 
information for individuals that may be curious about the SRF program. The community could also implement 
this option as a short pamphlet or brochure that is placed in one of these locations for community members to 
read. 

 

Posters or brochures should be placed in a public location that is accessible to a wide audience of community 
members. This can include, but is not limited to: 

 

● Town or City Hall; 

● Community Center; 

● Locally owned or operated park or recreational facility; 

● Public Library; 

● County/municipal government facilities; 

● Court house or other public meeting space. 

 

Given the low cost for producing multiple copies of the same poster, pamphlet, or brochure, communities can 
explore options for displaying these posters in several locations simultaneously.  This would achieve the overall 
objective of reaching a broad audience and publicizing the project. 

 

States have the option of creating a template verbiage and layout to provide to borrowers, particularly smaller 
or disadvantaged communities. This could reduce the burden on small municipalities which may or may not 
have the staffing capacity to meet signage requirements on their own. 

 

States selecting projects that will implement this requirement through use of posters or brochures should 
ensure the following are included: 

 

● Name of facility, project and community; 

● State SRF administering the program; 

● Project is wholly or pa1iially funded with EPA funding; 

● Brief description of project; 

● Brief description of the water quality benefits the project will achieve. 

 

 

Implementation Option: Newsletter, Periodical or Press Release 

 

For communities where there is no suitable public space or where advertisement through signage is unlikely to 
reach community members effectively, projects can be advertised in a community newsletter or similar 
periodical. States can use guidelines from their standard public notice practices. For new construction, if a 
groundbreaking ceremony is to be held, an announcement could publicize or accompany publicity for this 
event. 
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In some cases, it may be appropriate for the state agency to issue a formal press release announcing 
construction of a new facility. Distributing a single prepared statement concisely summarizing the project 
purpose and the joint funding from EPA and state resources can reach a wide audience as the statement goes 
through multiple news outlets. Programs should consider whether or not this is an option that is likely to 
effectively publicize the CWSRF or DWSRF program in local news sources. 

 

If a recipient decides on a public or media event to publicize the accomplishment of significant events related 
to construction as a result of EPA support, EPA must be provided with at least a ten working day notice of the 
event and provided the opportunity to attend and participate in the event. 

 

States selecting projects that will implement this requirement through use of a newsletter, periodical or press 
release should ensure the following are included: 

 

● Name of facility, project and community; 

● State SRF administering the program; 

● Project is wholly or partially funded with EPA funding; 

● Brief description of the project; 

● Brief listing of water quality benefits to be achieved. 

 

 

Implementation Option: Insert or Pamphlet in Water/Sewer Bill 

 

Utilities can consider including a single-page insert within water and sewer bills that are mailed to residents 
and users in the area. This approach would effectively publicize the project to those individuals directly 
benefitting from the project. The flyer or insert could emphasize the interest rate and financial savings that the 
community achieved by taking advantage of SRF funds as well as the environmental and public health benefits 
to the community. 

 

States selecting projects that will implement this requirement through use of an insert or pamphlet in 
water/sewer bill should ensure the following are included: 

 

● Name of facility, project and community; 

● State SRF administering the program; 

● Project is wholly or partially funded with EPA funding; 

● Brief description of the project; 

● Brief listing of water quality benefits to be achieved. 

 

 

Implementation Option: Online & Social Media Publicity 

 

Many communities are increasingly finding that the online forum is the most cost-effective approach to 
publicizing their SRF programs and reaching a broad audience of stakeholders.  Online "signage" should follow 
the minimum information guidelines above and may appear on the town, community or facility website if 
available. In some cases, communities may be active on social media sites such as Facebook or Twitter. These 
can be used as an opportunity for publicizing projects and information about how SRF funds are being used in 
the community. These online announcements/notices may be appropriate for settings where physical signage 
would not be visible to a wide audience. They can be a more cost-effective option than traditional signs or 
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publicity in print media outlets. This option may be most useful where the community’s website is a well-
recognized source of information for its residents. 

 

In the case of some projects, such as non-point source or sponsorship projects, there might be additional 
opportunities for online publicity through partner agencies or organizations. This could take place either on the 
organization's website or again through social media outlets. 

 

States selecting projects that will implement this requirement through use of online & social media publicity 
should ensure the following are included: 

 

● Name of facility, project and community; 

● State SRF administering the program; 

● Project was wholly or partially funded with EPA funding; 

● Brief description of the project; 

● Brief listing of water quality benefits to be achieved. 

 

 

Suggested Language for Alternate Options 

 

For any of the alternate implementation options listed above, SRF programs have discretion to structure their 
signage as they see appropriate. The language below is offered as an option for use in posters, pamphlets, 
brochures, press releases, or online materials. States may consider using the following: 

 

"Construction of upgrades and improvements to the [Name of Facility, Project Location, or WWTP] were 
financed by the [Clean Water/Drinking Water] State Revolving Fund. The [CWSRF/DWSRF] program is 
administered by [State Agency] with joint funding from the U.S. Environmental Protection Agency and 
[State Name]. This project will [description of project] and will provide water quality benefits [details 
specifying particular benefits] for community residents and businesses in and near [name of town, city, 
and/or water body or watershed to benefit from project.] [CWSRF/DWSRF] programs operate around the 
country to provide states and communities the resources necessary to maintain and improve the 
infrastructure that protects our valuable water resources nationwide." 

 

For projects in certain areas, states should consider whether or not it is appropriate to include additional 
details about the projects. Specific benefits, such as reduction of combined sewer overflow (CSO) events, 
lessening of nutrient pollution, reducing contaminant levels or water pumping costs, or improvements to a 
particular water body, may be of interest to community residents. In these cases, including them would further 
serve to showcase positive efforts financed by the SRF programs. Additionally, for projects with components 
that meet Green Project Reserve (GPR) criteria, States may elect to detail these particular improvements. For 
example, the state could include quantitative improvements in energy efficiency or water conservation 
achieved by project upgrades. If the project includes green infrastructure components such as rain gardens and 
green roofs that have environmental and aesthetic benefits to the community, these can be described briefly as 
well. Again, this additional information can be included at the discretion of the state when it is appropriate, 
given the project type, location, and the type of signage or publicity effort selected. 

 
 

Section 10 
 
SRF Required Forms by Section 
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SRF forms can be found on this webpage: https://cdphe.colorado.gov/water-quality/drinking-water-info-for-
public-water-systems/grants-and-loans/loans-srf/water-quality 
 
Section 1 - Davis Bacon Prevailing Wages 

● Davis Bacon Certification Form (SRF form); 

● WH – 347 - Contractors Payroll Form; 

● Standard Form 1444 - Request for Authorization of Additional Classification and Rate; 

● Standard Form 1445 – Labor Standards Interview Form. 

 
Section 2 - American Iron and Steel 

● American Iron and Steel Certification Form (SRF Form); 

● American Iron and Steel Product Spreadsheet (SRF Form). 
 

Section 3 –National Term on Suspension and Debarment  

● No applicable forms. 

 
Section 4 – Equal Employment Opportunity and Affirmative Action Requirements  
 

● No applicable forms. 
 
Section 5 – Williams-Steiger Occupational Safety and Health Act of 1970  
 

● No applicable forms. 

 
Section 6 – Discovery of Archaeological and Other Historical Items 
 

● No applicable forms. 
 

Section 7 - Disadvantaged Business Enterprise (DBE) 
 

● Form 6100-2 provided by prime contractor completed by DBE subcontractor and submitted to the CDPHE 
GLU project manager; 

● Form 6100-3 provided by prime contractor completed by DBE subcontractor and submitted CDPHE GLU 
project manager; 

● Form 6100-4 provided by subrecipient completed by prime contractor as part of bid package; 
● Form B provided by subrecipient completed by prime contractor submitted to the Environmental 

Coordinator or at cdphe_grantsandloans@state.co.us. 
 

Section 8 – Prohibition on Certain Telecommunication and Video Surveillance Services or Equipment 
 

● No applicable forms. 
 
Section 9 –Signage Requirements 
 

● No applicable forms. 

https://cdphe.colorado.gov/water-quality/drinking-water-info-for-public-water-systems/grants-and-loans/loans-srf/water-quality
https://cdphe.colorado.gov/water-quality/drinking-water-info-for-public-water-systems/grants-and-loans/loans-srf/water-quality
mailto:cdphe_grantsandloans@state.co.us
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